FREEHOLD BOROUGH PLANNING BOARD
MINUTES OF APRIL 23, 2025

MONTHLY MEETING

The monthly meeting of the Freehold Borough Planning Board was held on Wednesday, April 23, 2025
at 7:00 p.m. in the Council Room of the Municipal Building.

Chairman Barricelli stated that this meeting was provided in accordance with the Open Public Meeting
Act, by providing a copy of the agenda to the official newspaper and posting same on the official
bulletin board of the Municipal Building.

ROLL CALL

PRESENT Mr. William Barricelli
PRESENT Mr. Paul Ceppi

ABSENT Mr. Michael McCabe
PRESENT Mr. Michael Wildermuth
ABSENT Ms. Shealyn M.S. Crombie
PRESENT Ms. Caridad Argote-Freyre
PRESENT Ms. Brianne Van Vorst
ABSENT Councilwoman Margaret Rogers
PRESENT Mr. Garry Jackson
ABSENT Mr. James Keelan
PRESENT Mayor Kevin A. Kane

Professionals — Austin Mueller, Esq., Anthony Maltese and Barbara Ehlen

Mr. Barricelli read Item No. 3 on the Agenda as follows:

Approval of Minutes from Planning Board Meeting April 9, 2025.

Mr. Wildermuth made a motion to approve the minutes, Ms. Argote-Freyre seconded.

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson

No 0

Abstain 1 Mayor Kane

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan

Mr. Barricelli — moving the agenda around - read Item No. 6 on the Agenda as follows:
Ordinance #2025/8 Amending Chapter 18 “Zoning”, Chapter 5, General Licensing and Business
Regulations” of the Code of the Borough of Freehold Establishing Land Use Regulations for Cannabis
Businesses

Mr. Barricelli — Mayor can you provide some background;

Mayor Kane — we are changing hours to be in line with liquor stores, that is all; 9am to 8pm and now
9am — 10pm;



Mr. Barricelli — also, indoors is crossed out, does that mean they can do things outside;

Mayor Kane — it would be for like anniversaries, occasions;

Mr. Barricelli — will someone provide a motion it is consistent with our Master Plan;

Mr. Jackson made a motion to approve, Ms. Argote-Freyre seconded;

Mr. Wildermuth — premises activity, is there any concern with the parking lot; I know the variance we
gave is that it shares a parking lot with the convenience store; is that entitle them to operate in the

parking lot and take up space in the lot for activities for the businesses;

Mayor Kane — no, it will be for occasions, like I stated; they have done it before in the rear of the
building outside, it won’t have an effect, no issues;

Yes 7 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst, Jackson and Mayor Kane
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan

Mr. Barricelli read Item No. 4 on the Agenda as follows:

Application PB-UV-2024-008, Applicant 32 South Street Realty, LLC, Location 32-38 South Street,
Block 71, Lot 15, 16, 17 & 19 Zone B-2 Gen. — FCCRP - HPC seeking a change of use and amend
resolution PB-SP-2019-012 carried from December 11, 2024, January 8, 2025, February 12, 2025 and
March 26, 2025;

Mayor Kane — stepped off the dais for the use variance;

Salvatore Alfieri, Esq. — here on behalf of the applicant; we were here last month and discussed various
options to convert the vacant 2™ floor to apartments; we are here for first, because there was a condition
in the prior resolution that to use the second floor it must be approved by the planning board; the discuss
was 1, pay to borough a fee for the deficient parking spaces, 2, possibly not rent to anyone with a car
and seems impractical; my client went to the neighbor, Habitat who is only open 3 days a week during
the day and has an agreement with them to rent designated two parking spaces for the apartment; there
will still be a two parking space deficient and will still pay to the Boro and agree to pay and have the
condition in place if approved; we took consensus at the prior meeting and seem if we provide parking
you may consider approving; also there was a concern about the door, at the rear of the building which
would be the entrance and my client met with Matt Young and Matt indicated the back door could be
lock; my client agreed to put a key pad so only the employees could enter the area; the issued was raised
and want to address;

We are here tonight to ask the board to give us the relief from that condition of approval to allow for two
apartments and the rest of the space is sued for storage for the restaurant and will not be used for any

other purpose; the approval would be condition upon payment of deficient parking of two spaces as we
have a lease for two spaces; we have attempted to address the concerns expressed at the prior meeting,



the space is vacant and would like to be able to use; this is the least intense use and tried to help with
parking;

Mr. Maltese - Habitat has two extra spaces;
Mr. Alfieri — yes,

Ms. Ehlen — how will spaces be designated;
Mr. Alfieri — signage;

Ms. Ehlen — is the lease agreement with the restaurant for the full parking lot, they have two extra
spaces;

Mr. Alfieri — I think it reads they can use the parking lot;

Mr. Wildermuth — I have a copy of the lease and it reads this lease is solely for Aurum for the use of
vehicle between Spm and 2am, each night;

Mr. Alfieri — same land lord so we can have it modified, if that is what the board wants to make sure
those two spaces are designated;

Mr. Wildermuth — when we approved for restaurant parking was a concern; the effort put forth was
parking at Habitat and Monmouth Collision; I do appreciate your client looking for parking but I see this
as double dipping; we approved this with a lease at Habitat for sole us of Aurum and now that solution
will take two of those spots which was part of their approval;

Mr. Alfieri — I can’t debate; we don’t think any parking will be needed but the ordinance says what it
says; we are trying to accommodate and there are few options available; if board concerned it will
impact the restaurant use then we won’t take the lease;

Mr. Barricelli — I don’t see voting no, they should be allowed to use; pay the fee makes most sense; I do
have concern about the door, which you addressed;

Mr. Jackson — when Habitat is open they have parking; when we approved Habitat did we give them a
variance for parking or did they have;

Mr. Maltese — not sure, before my time; I do know the parking was an issue for Aurum; complicated no
matter how you look at, the fee is the solution, they only need four spaces;

Ms. Van Vorst — ultimately, parking aside, we have to decide this is an inherently good use, that is part
of the decision;

Mr. Maltese — residential has the least impact on parking, over office or retail;
Ms. Ehlen — not that apartments are inherently good, they are a permitted use; so, you are balancing the

variance with parking, it would be up to the applicant to find parking or pay the fee; but we are not
looking to see if it is inherently good for the town;



Mr. Alfieri — the only variance is parking;
Ms. Argote-Freyre — if paying the fee will resolve the issue, seems to be the better option;

Mr. Ceppi — I agree with the dialog; if Habitat is already leasing space, it will be messy; seems they
should go the path of paying the deficiency;

Ms. Ehlen — they are seeking relief of a condition of approval, they had to come to the board for a
change in use on the second floor; right now, they are proposing the two apartments and the rest storage,
the board may want to consider they retain jurisdiction in case there is an application to change that
storage space to another use;

Mr. Alfieri — that is perfectly acceptable;
Mr. Barricelli — the door, it was described as an emergency door;

Mr. Alfieri — we spoke with Matt Young, Fire Official, because there is an exit within 75 feet you do not
need the second door; that would be used by employees only

Ms. Van Vorst — looking back at the minutes of 2023, there is somewhat strong language here,
appreciate the view point of having vacant space and can’t be used; not ideal; Char-Kol was approved
knowing that the second floor was part storage; Mayor Kane noted it is a contingency that the second
floor remain vacant, not like we taking something away from the applicant, clear it is not supposed to be
used; now still parking deficient that always existed, we are horse trading with parking spaces and
parking lot, cash etc.; I don’t see how this is in line with anything this board is supposed to be doing;

Mr. Maltese — I spoke with Bill Wentzien, the reason it was a specific condition was there was
testimony, page 5 of the resolution, the board engineer also added the second floor must remain vacant
and if used, the use would require an amended for approval or a new application; and that is what he
meant, if someone intends to use, the new application has to come before the board to use the vacant
area; it is more restrictive than what was meant;

Ms. Ehlen — there was consideration it would remain vacant, as noted;

Mr. Maltese — I don’t think it was meant forever;

Mr. Alfieri — they also didn’t have a use for the second floor to present at that time;

Mr. Wildermuth — you are convinced that the tenants won’t have vehicles; e-bikes are popular, are there
bike racks in the area or place to put e-bikes besides in the dwelling;

Mr. Steiner — [ won’t have e-bikes in the apartments;
Mr. Maltese — there is code now that they can’t be stored in the building; also, conditions #7, from the
prior approval, it reads, additional tenants shall require either an amended or new approval from this

board, not listed that states he can’t use the space;

Mr. Barricelli -anyone else;



Mr. Barricelli — any members of the public with a question;

Mr. Jackson — motion to close public questions; Mr. Wildermuth seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan
Mr. Barricelli — any members of the public with a comment;

Mr. Jackson — motion to close public comments; Mr. Wildermuth seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan

Mr. Barricelli — anyone to make a motion on the application;

Mr. Wildermuth made a motion to approve with paying the parking deficiency of four spaces and the
board retaining jurisdiction over any changes and the key pad for the door; Mr. Ceppi seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre and Jackson
No 1 Van Vorst
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan

Mr. Barricelli read Item No. 5 on the Agenda as follows:

Application PB-UV-2025-002, Applicant LDPS Enterprises LLC (The Damen), request for a Use
Variance, Location 13 Broadway, Block 42, Lot 10, Zone B-1 Office Commercial Zone and Historic
District Area;

Sean Byrnes, Esq., Byrnes, O’Hern & Heugle on behalf of the applicant; next to me is Luanne Damen is
witness and owner / applicant; I note there are six members here and the Mayor left;

Austin Mueller, Esq. — correct, there are six members tonight and the Mayor is not able to vote on a use
variance;

Mr. Byrnes — ok, we are here seeking use variance, this was previously before the board for this location
and was granted an approval for a residential health care facility; we are in contract to purchase the
property; the prior owner has not moved forward fulling the approval for prior and my clients are
interested in using for similar purpose, rather than as a residents for seniors, my clients are looking to
use as a State Class C Boarding House licensing; the uses are similar and my client has a substantial
back ground to explain the differences and she operates a comparable facility in Point Pleasant, slightly



bigger and can explain how it operates and she is knowledgeable of the Residential Health Care Facility
as well;

We are essentially looking to have the prior approval adjusted to accommodate what the use for this
applicant is seeking; we are here asking for that relief;

Mr. Mueller — swore in Luanne Damen, owner of company and applicant;

Mr. Byrnes — Ms. Damen, where do you live; do you have background of the work for State Class C
Boarding House;

Ms. Damen — Morganville NJ; I have a bachelor’s of social work from Monmouth University and MA
of social work from Fordham; license social worker for 30 years; operate a facility in Point Pleasant
Beach, Central Avenue, about six houses from the board walk; owned and operated the facility for eight
years now; [ am the principal owner along with my husband,

Mr. Barricelli — please describe the facility;

Ms. Damen — Licensed Class C boarding home, provide room and board, three meals a day, laundry,
housekeeping services and assistance with medication management; active independent seniors and
adults who are physically independent and with the support we provide they do well;

Mr. Byrnes — the people living here, do they sign a contract how are they living there and their tenure;
the operations at your Pt. Pleasant facility will they be similar to what you plan for here if approved;

Ms. Damen — they sign a registration agreement, outlines services included, rent and room person
resides in; most reside for long time, one person is there 21 years; some use as transitional housing, after
hospitalization or rehabilitation and aren’t ready to get in the community; will follow the same model as
in Pt. Pleasant; manager will get medications ready for the day, meals ready; other employees will get
the housekeeping and laundry going and residents are independent enough o pursue their own interest;
some go to program, may work, they are very independent;

Mr. Byrnes — majority of them at the social security age; is this private pay;

Ms. Damen — most are, I don’t have an age restriction; it varies from 40s to mid-80s years of age; yes all
private pay;

Mr. Byrnes — who is there on a day to day basis;

Ms. Damen — we have a license operator from 7am to 3pm; also, two other people, housekeeping and
laundry, the manager manages the medication and speaks with the pharmacy and nurse practitioners
involved and tends to any issues that may arise with residents;

Mr. Byrnes — when this type of place is brought up it is mentioned as rooming house, boarding house,
residential health care facility, will you give the board how you define and the differences;

Ms. Damen — they are similar, the residential health care facility requires an RN and each resident must
have 14 minutes per week of nursing services; boarding home, it is not a requirement, I do run the
facility the same / better, I have nurse practitioners, one is medical one is psychiatric and visit regularly
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and are accessible by phone or text; we also have other professionals that visit to care for residents,
podiatrist, lab and diagnostics that come by;

Mr. Byrnes — the typical residential health care facility could you compare to operations of your facility;
Ms. Damen — my experience residential health care facilities typically owner is not on site, I am around
and available; they usually have one employee there 24 hours, sleeping there; I employee three full time

and two part time as well as someone there for overnights for emergencies;

Mr. Byrnes — challenges for residential health care facility opposed to a boarding house, if you could
give examples;

Ms. Damen — residential health care facility residents have more intense psychiatric or medical needs;
which is why the nurse requirement for staff;

Mr. Byrnes — this location at 13 Broadway — why have you selected this location;

Ms. Damen — it is close to center of town, walking distance to restaurants, stores and close to hospital
and dr. offices; perfect location for this type of facility;

Mr. Byrnes — a rooming house, short term type stays, is this what you offer or experience with a
boarding house;

Ms. Damen — No; a rooming house is a place where the rooms are rented; each room has a microwave
with a small refrigerator; no meals or healthcare provided; just a room someone rents; very different
than Class C Boarding house; Class C Boarding you are not allowed to eat in your room, no microwave
or refrigerator; list of strict house rules, eating only in the dining room; required to take medication as
prescribed, absolutely no alcohol beverages or illegal drugs permitted on the property or inside the
residence;

Mr. Byrnes — residents have cars;

Ms. Damen — one resident currently has a car in Pt. Pleasant; very few throughout the years;

Mr. Byrnes — how many bedrooms in this proposed facility; and what about garbage pick-up;

Ms. Damen — ten (10) bedrooms with six (6) full baths, normal garbage pick-up;

Mr. Byrnes — is there someone in the building at all times other than residents;

Ms. Damen — yes, 24/7;

Mr. Byrnes — would you describe as an independent living situation;

Ms. Damen — yes, I describe them as physically independent but not able to function independently in
the big picture; meaning with all services and support in place they can be successful;

Mr. Byrnes — you could legally operate with less staff and you choose not to, is that correct;



Ms. Damen — correct; I am not required to have the number of employees that I have on staff;
Mr. Byrnes — I have a copy of the as built drawing of the prior approval, included in your packets;

Mr. Maltese — you stated ten (10) bedrooms, the prior approval is for eight (8) bedrooms with ten (10)
beds;

Ms. Damen — the building itself is already licensed for Class C Boarding home; based on my discussions
with the State inspectors, they were not able to license as residential health care facility because of
certain criteria was not met; at this it can’t be operated as a residential health care facility;

Mr. Byrnes — that is all; questions from the board and professionals;

Mr. Barricelli — it is not approved by the state for what it was approved to be from this board;

Mr. Byrnes — I am not certain, based on conversation with someone at the state; I have nothing in
writing; spoke with the current owner and was advised it is approved for residential health care facility;

advised it is approved as Class C Boarding home;

Mr. Jackson — comes from two different agencies; is it your intent to make it RHF; what are you
seeking;

Mr. Byrnes — intent is to operate exactly what she is doing now, Class C Boarding house, not RHF;
Mr. Maltese — not certain, does Class C Boarding house require one parking space per bed;

Mr. Byrnes — based on experience, estimated on the number of residents, how many would operate and
own a motor vehicle;

Ms. Damen — we have one in Pt. Pleasant of thirty people; I may have had five people in eight years
have a vehicle;

Ms. Ehlen — the standard parking is based on the number of bedrooms; need to clarify, eight bedrooms
you have sufficient parking, if you have ten, you do not have sufficient parking; the parking lot is shared
with the neighbor and you have a staff of three as well;

Mr. Maltese — will you will need a variance for parking if over; you will need to know the number
needed;

Mr. Byrnes — yes;

Ms. Ehlen — I understand you are not planning to run residential health care facility, why continue to ask
for the use at the site to be combined with Class C Boarding house;

Mr. Byrnes — the prior owner concerned of the outcome here would resolve in neither and he would be
left with no approval; we initially submitted as Class C and then amended the use of the concern; from
our view, if you take away the RHCF use, it would not matter as we intend to operate as Class C;

The current owner has the concern;



Ms. Ehlen — the request, the approval runs with the land; so, you would be similarly asking for boarding
house use, it is not one standard operation, and how it would impact the zone; so how would a combined
RHCF and Class C Boarding House facility work on this site;

Mr. Maltese — are you purchasing or tenant;

Mr. Byrnes — purchasing;

Mr. Maltese — if approved it could be a condition in the resolution;

Ms. Ehlen — yes if an approval, the RHCF could be abandoned;

Mr. Barricelli — what would happen to the clients;

Ms. Ehlen — there aren’t anyi, it is vacant;

Ms. Van Vorst — this is eight (8) bedrooms and you want to make ten (10);

Ms. Damen — I thought it was ten (10) it is actually eight (8) and most rooms are private and couple that
are shared; it is licensed for eleven (11) beds;

Mr. Byrnes — may I call Peter Damen to explain;

Peter Damen — sworn in — owner with wife Luanne Damen,;

Mr. Byrnes — you know how the facility operates in Pt. Pleasant; can you explain;

Mr. Damen — she went there to work for free to learn the business, then took over and the residents saw
a big difference; she cares and runs it similar to a RHCF, better than a RHCF; inspectors come in and
say she should give lessons on how to run their facilities;

one state inspector, Bob Kenny, he said the previous owner received RHCF approval from the town but
rather than go to him, the current owner did all the updates inside but did not get state approval because

there were things missing; Mr. Kenny advised us it could be approved for board home tomorrow;

Ms. Argote-Freyre — you have agreements with the residents in Pt. Pleasant and they are private pay;
This location is 8 bedrooms with 1 shared room, correct; do you plan to maintain that same number

Ms. Damen — depends on the floor, it is three floors and no elevator, rooms first floor will cost more
than third floor — range $1,800 - $4,600 per month; plan to maintain, maybe an extra bed, eight (8)
bedrooms with eleven (11) beds; I can’t exceed based on the state regulations and approval,

Ms. Argote- Freyre — licensed staff, what is the license;

Ms. Damen — the operate is licensed; there are two you apply for — one is license to own, myself and
license to operate which is the daily operator; other staff are not licensed — no licensed medical staff;

Ms. Argote-Freyre — who provides the medication and monitored;



Ms. Damen — we do not administer medication, we manage; their medications come packaged, dated
and labeled with what is inside; yes, we monitor, we are required; the state inspector will check, review
files and another inspector will look over the building; also, we had both inspections in Pt. Pleasant this
year and no violations;

Mr. Maltese — does the staff live on site or shift;
Ms. Damen — shift;

Mr. Jackson — 24/7,

Ms. Damen — yes

Mr. Wildermuth — confused between this location and Pt Pleasant;

I have licensed operated from 7am — 3pm

2 housekeeping staff members

Manager

3 full time and 2 part time and one for emergencies, is that here or Pt. Pleasant;
Please confirm this and if not, what is the proposed staffing in Freehold

Ms. Damen — probably only one at this location because the number of residents will be less, 30 at Pt.
Pleasant and someone living there for emergencies; the manager is the operator; two full time and one
part time; and one will be overnight for emergencies;

Mr. Wildermuth — I was on this board and seconded the motion to approve to make this a RHCF and
looking at some of the specific conditions, there are many already fulfilled and some that are
operational; I see #2, one outside employee shall be a registered nurse, that would not be expected
because of the difference in RHCF and License Class C Boarding house; #3, administrator on duty all
times, ready to assist immediately; that will still be, correct; #4, administrator on duty at all times;
correct; #14 total parking spaces, I think more testimony on that; nine parking for staff and residents;
Our planner mentioned regulations for parking, looking at employees, total 3 and no more than 2 on site
at a time, correct; looks like you will comply with specific conditions we had in the past, except RN on
site but your operation is different;

Mr. Maltese — the angle parking is exclusive use on lot 11, not this property; there is a cross access
easement in place and those are there and the rear five (5) spots of this property are also designated to lot

11; only spots available to this building, 13 Broadway is the nine (9) parking stalls, with one (1) ADA;

Ms. Van Vorst — you mentioned some residents there for 20 years, some transitional, does your lease
agreement, does it indicated a minimum or maximum amount of time a resident can stay;

Ms. Damen — it is not a lease, it is a registration agreement; basically, month to month and require 30
days’ notice if planning to move out;

Ms. Van Vorst — is there a reason you don’t have minimum age requirement;

Ms. Damen — the previous owner focused on seniors; I don’t focus on age as much as focus on the
persona and how well they will fit in with the other residents, which is important;

10



Ms. Van Vorst — there is an interview process; is there ever a wait list;
Ms. Damen — correct; I currently have a waitlist

Ms. Van Vorst — can you speak to why you want to open this, clearly you think it will be successful or
you wouldn’t go through the process but why here in Freehold Borough;

Ms. Damen — there is a need for housing like this, housing that is not substandard; in my professional
experience some of the places I’ve been in are not the best and feel strongly that because someone may

not have the means for single living, they shouldn’t have a nice place to live and support;

Ms. Ehlen — in your testimony you said they are not permitted to have a refrigerator or microwave, is
that you prohibiting or the state;

Ms. Damen — the state regulation;
Mr. Jackson — it was stated earlier, Class C Boarding for seniors, it doesn’t sound like it is only seniors;
Ms. Damen — my sign reads Senior living; it is for adults, some are in their 50s, not quite seniors;

Mr. Jackson — someone in their 20s could live there; or someone with a child; can they say you can’t tell
me I can’t live here;

Ms. Damen — I draw the line, I have to interview and see them prior to moving in; I try to be as
particular as I can; I don’t know that I can’t, if the hospital sends me a referral and I read the information
and go see the person and don’t think they are a match for the home, I can say sorry we can’t accept;
Mr. Jackson — two full time staff, they split the day;

Ms. Damen — we have staff from 7am — 7pm and overnight;

Mr. Jackson — do they get a day off; and the overnight person can they sleep;

Ms. Damen — there will be a part time person, who takes hours; yes, they can sleep

Mr. Jackson — so a bedroom is dedicated for staff, overnights;

Ms. Damen — yes;

Mr. Jackson — so then it will be seven (7) bedrooms;

Mr. Maltese — to make clear, there is testimony from Greg Clark, he stated there are eight (8) bedrooms,
ten (10) beds; two bedrooms are big enough to accommodate two beds and also have private bathrooms

for each bed, in side that room,;

Mr. Jackson — so we approved for ten (10) beds;
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Mr. Maltese — there is a third level, in the prior approval the resolution states that is where the staff
would sleep; they may be how the prior got the license for eleven (11) beds, that may be the eleventh
bed;

Ms. Van Vorst — have you been inside;

Ms. Damen — yes, it has been awhile;

Mr. Maltese — do you do criminal background checks

Ms. Damen — I do not;

Ms. Ehlen — any other operations other than Class C, like half way house or something;

Ms. Damen — no;

Ms. Argote-Freyre — you are aware this is in the historic district;

Mr. Maltese — I think all the exterior was already completed by the current owner; any future exterior
changes they would definitely need to go back to HPC, signage for example;

Mr. Barricelli — any other questions from the board; any questions from the public; seeing none;

Mr. Jackson made a motion to close public questions; Mr. Wildermuth seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan
Mr. Barricelli — take a break; 8:25pm, return 8:35pm

Mr. Mueller — Mr. Byrnes, please be reminded there are six members tonight and for a use variance you
require five affirmative votes, do you want to proceed with a vote tonight;

Mr. Byrnes — yes;

Mr. Byrnes — call our planner, Mr. Hudak, , he has not appeared before this board but has appeared in
front of several across the state;

Robert Hudak — sworn in - license Planner, AICP and in good standing;

Mr. Byrnes — you have heard testimony and seen the property, tell us why you think the property is
suitable; and in addition to the use variance if there is a need for parking variance;

Mr. Hudak — introduce, A-6, aerial of the property outlined in green, shows parking existing today;
prepared by us, today; came from your map of March 9, 2025

A-7 —photos taken by my office, exhibit showing property in questions and street view as well, dated
April 23, 2025

12



These give a sense of what the building and community look like; how the site essential functions; we
are not proposing any changes from the prior approval; maintain existing;

Respect to inherently beneficial use; argue that we are in fact inherently beneficial; the statute lists group
homes as an inherently beneficial use; unfortunately there is no definition of what group home means;
looking at Class C boarding houses, these type are classified as the catch all use; there could be many
things classified as Class C; it is inherently beneficial, balancing test, identify the public interest, there is
a need for this intermediate use, between medical use and fully independent living; this use promotes a
good to the public health safety and welfare; I offer it satisfies that obligation;

Second when seeking balancing test is assessing the negative impact; you already previously approved
something similar at this location, this is a lesser intense use, step down from medical use, no RN
required; no detriment; a positive, this is that in between to support; regarding any negative impact, we
addressed in the prior resolution, we had a number of conditions and we are willing to agree with; not
changing the physical look, no exterior changes, not proposing anything different; I offer we have
satisfied, there are no detriments and feel we are in fact can be classified as inherently beneficial use as
classified by the statute; meaning ultimately we have proving the positive criteria and our case and
should automatically be considered a public benefit; however, if found it is not inherently beneficial, the
Medici case of course we need to prove we satisfy and promote the general welfare and the site is
particularly suited for the use; proposal provide housing option recognized in the community, in fact in
the Borough master plan talks about these type of amenities in downtown and walkable neighborhoods,
state of the art medical facilities, near shopping and mass transit; reason to have people living near the
downtown, master plan encourages independent living facilities; again offer this supports the general
welfare, it is a unique use, in between use; in keeping with facade, site plan street scape, maintain
residential character and does not appear as commercial, blends in with the neighborhood and supports
efficient use of the land, taking existing building and repurposing it; not a significant repurpose but
maintaining the use of the building; the board understood with the prior application this is a transitional
area of commercial uses downtown and residential uses beyond; visiting the site today, there are offices
next door, residential in the immediate area, ELKS across the street; this is an area of transition; well
suited for this proposed use; we are in close proximately of amenities the residents would use; parking
requirements you really don’t” have an issue, 8 bedrooms, according to ordinance you are required to
provide one space per bedroom, not bed, therefore we have the spaces, nine (9); to my knowledge we do
not have a C variance;

Mr. Byrnes — any questions for Mr. Hudak

Ms. Ehlen — you spoke of Class C as Catch all, what else would be considered Class C

Mr. Hudak — any type of boarding house, rooming house could be permitted,

Ms. Ehlen — if you grant the variance you will need to know it could approve the other uses;

Mr. Hudak — you could put conditions on this, it is a use variance; that is an option

Ms. Van Vorst — can we prohibit a rooming house;

Mr. Byrnes — yes, because the definition of a room house is, no personal services provided to the

residents; here they are providing personal services, it is not a rooming house by definition; you can add
as a condition that it can not be operated as a rooming house; no meals in rooms, the statue the
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distinction they make with rooming house and boarding house, personal service, meals, food services,
assistance from staff, getting dressed; that is what sets the apart from rooming house;

Ms. Van Vorst — if approved and conditions are set, does it go with the land if they decide to sell;

Mr. Maltese — the resolution would be recorded and run with the property; unless changed, return to
board;

Ms. Ehlen — difference with half way house;
Mr. Hudak — administrative code, treats it differently;

Mr. Byrnes — if approved, create a resolution that lists everything heard tonight; there are rules they way
a boarding house is run and annual inspections;

Ms. Ehlen — if the board acts favorably would you be in agreement to provide the annual reports;
Mr. Maltese — not sure how we would enforce, who would be in charge of enforcing;

Mr. Byrnes — yes;

Mr. Jackson — can a resolution state an age limit;

Mr. Byrnes — there are residential communities of age restriction, if it is laid out which is what we are
doing, and is there a specific age in mind, could change the dynamic;

Mr. Barricelli — any other questions for the planner;
Mr. Barricelli — any minutes of the public have questions for the planner; seeing none;

Mr. Jackson motion to close public portion; Mr. Wildermuth seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan

Mr. Barricelli — before board deliberations, this is an opportunity for the public to comment; seeing
none;

Mr. Jackson motion to close public portion; Mr. Wildermuth seconded;

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan
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Mr. Wildermuth — inclined to support, stated earlier I did second and think we need to look at specific
conditions; the prior had 29 conditions; it is beneficial use, B-1, boarding house and logical use in this
location;

Mr. Jackson — concerns, presented as Class C Boarding house, but with Residential Health Care; if you
want to operate RHC, you should come before us and say that, this is what we are doing and applying
for license from the state; I am inclined to not support;

Ms. Van Vorst — I am with Garry;

Ms. Argote-Freyre — with those concerns we can set those conditions that they are required to operate as
Class C with conditional specifics attached; I agree with Michael that there are many conditions already
listed that could be continued in this resolution; the use itself is similar to the RHC facility, residents
may need less care, more independent; there is still supervision and monitoring and yes, the owner has
the ability to choose who resides there;

Mr. Ceppi — here both sides, I am more inclined to be supportive if we can put the proper frame work
together; operator get the license prior to acquiring; agree the uses are different but very similar; we
have acknowledged the parking in the rear is for the neighbor; the original folks have done a reasonable
job on the exterior, not sure about interior; seems to have an experience operator; more inclined to
support, if we could add conditions to get my colleagues more comfortable;

Mr. Mueller — Mr. Byrnes, you want to check with your client to make sure you want a vote tonight;

Mr. Barricelli — the board has the wherewithal to approve the previous facility which is more
demanding, this should be easier to approve, the planner did an excellent job presenting the positive
criteria; those who have issues, I would like to here specific things that you would like to see changed
and if they could agree to changes;

Mr. Byrnes — you see the Class C operating as a RHC facility, the owner would be running a risk to get a
license and then operate differently; if you need something in the resolution we are open to that;

Mr. Damen — we want nothing to do with RHC facility;

Mr. Wildermuth — there is already wording in the current resolution;

Ms. Van Vorst — I am open to discussion, I don’t want to see this become something other than the high
quality boarding facility they intend it to be; I don’t know if we have the ability with the conditions
legally if that can happen; if there is a way that we can ensure this property is run, they way they intend
to run it, possibly catering to seniors and veterans, I think what you plan would apply to that group

mostly, then I would be inclined to vote positively;

Mr. Mueller — there is no clear definition of how they run their specific facility, that is the difficult part
of this;

Mr. Maltese — that goes with any business and code enforcement regulating;

Ms. Van Vorst — comes down to trusting the system or reviewing this in away to assume this is not
going to work and live that;
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Mr. Maltese — it is supposed to work according to the resolution; like the previous applicant was
approved for RHC facility and then went behind everyone and received a Class C boarding house
certification; we would never have known;

Mr. Byrnes — we definitely willing to give seniors and veterans priority; we understand your concerns,
will agree to the specific concerns and conditions;

Mr. Jackson — I would be more comfortable with someone there 24/7;
Mr. Wildermuth - the resolution is filed with the deed of the property;
Mr. Byrnes — would need to be deed restrictive;

Mr. Wildermuth — if someone else was to lease the facility they would be subjected to the parameters of
the resolution, correct;

Ms. Ehlen — do you want to go through the prior resolution;

Mr. Wildermuth — page 10, all except #2

Mr. Maltese — page 10, should be 1-8, except 2

Mr. Maltese — page 11, #15-25 remain

Mr. Maltese - page 12, #26 - #29 remain; with 29 to include 50 plus;
Mr. Wildermuth — the age restriction bothers me but not a deal breaker;
Mr. Mueller — you are not housing families, correct;

Ms. Damen — no, no families;

Mr. Jackson — no children;

Mr. Maltese — how about no minors;

Mr. Jackson — going back to 3 and 4, I think these should remain as well;
Mr. Wildermuth — did we settle on age;

Mr. Byrnes — seniors and veterans;

Ms. Ehlen — do you want to consider the condition where they have to abandon the Residential Health
Care use; instead of them having both; the application is to maintain both;

Mr. Byrnes — we agree to that condition;
Mr. Maltese - #28, you may want to add other forms of housing; half way house and rooming house
Ms. Argote-Freyre — also submit inspection reports to code

Mr. Barricelli — is there a motion to approve this application with all the conditions listed;
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Ms. Argote-Freyre made a motion to approve as stated with all conditions; Mr. Ceppi seconded.

Yes 6 Barricelli, Ceppi, Wildermuth, Argote-Freyre, Van Vorst and Jackson
No 0
Abstain 0

Absent 4 McCabe, Crombie, Councilwoman Rogers, and Keelan
Ms. Van Vorst — I am choosing to have faith in your Ms. Damen;
Ms. Damen — thank you;
Mr. Barricelli — anything else for the good of the order; can I get a motion to adjourn;
Mr. Wildermuth made a motion to adjourn; Mr. Ceppi seconded;
All in favor, aye (all)
Meeting adjourned at 9:34PM.
Respectfully submitted,

Dominica R. Napolitano

17



